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QUARTERLY JOURNAL OF LAW STUDIES

The Role of Current Main Legal Regimes
on the Form and structure of Rome Statute

Abstract

The Rome statute is a final result of a diplomatic conference that contained wide majority of states.
Those states had different legal systems. Criminal laws in the national systems based on their own
nature have different basis and results. So, this issue had most significant in the Rome conference
because that conference aimed to codify a criminal statute. Now the main question is what role
and effects do the current legal systems have on the codification af satute? This article shows that
two bigest current legal systems have noticeable role on the statute more than other sysytems and
the statute has formed as a combined form of two mentioned legal systems.

Keywords: International Criminal Law, Rome Statute, Legal Systems, Codification and
Development of International Law
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'. See for example: Christensen, Robert (2002), “Getting to Peace by Reconciling Notions of Justice: The Importance of

Considering Discrepancies between Civil and Common Legal Systems in the Formation of the International Criminal Court.”
UCLA Journal of International Law and Foreign Affairs, Vol. 6, pp. 391-395; Kress, Claus (2003), “Symposium — The
Procedural Law of the International Criminal Court in Outline: Anatomy of a Unique Compromise.” Journal of International
Criminal Justice, Vol. 1(3), pp. 603-617; Tochilovsky, Vladimir (2002), “Proceedings in the International Criminal Court:
Some Lessons to Learn from ICTY Experience.” European Journal of Crime, Criminal Law and Criminal Justice, Vol.
10(4), pp. 268-275; Hunt, David (2004), “The International Criminal Court-High Hopes, Creative Ambiguity and an
Unfortunate Mistrust in International Judges.” Journal of International Criminal Justice, Vol. 2, pp. 56-70; and Politi,
Mauro, and Federica Gioia (2006), “The Criminal Procedure before the International Criminal Court: Main Features.” The
Law and Practice of International Courts and Tribunals, Vol. 5, pp. 103-123.

*. adversarial procedure

YoufVyama eV oo juls opgun o el s g) s o3 i plo Cdalllas ddlilad

Y4



S5 3y Ml 015 Ko g5 51 Lol (TOChIlOVSKY, 2002: 269) sl 4S5 Y oS (i 5 35 50
(Powell and Mitchell, 2007: 403) 4" JWs 1y 05 (o090 ol 3 pi late - 354

5 plnal pls G ol (g (slaGlate S 5L L5 S ST Oles 0 Saalualal Rt
5 51 pli 53 Oleo S 5l 5 (15 S5 ol cp ) nlinlil 533 g g0 5313 (T (G40 gomn 45 3 435 o o dalie
KIess, ) (es5- onss (i ol 51 om 503 0 Y 0l ol plis 31 on asliwlil ) Coal jolan 3 5
5 55 48" Ll Sy 35 5 Syl S lS1 35 D3k solinled IS gl ¢ s 51.(2003: 605
3t Coilim LS o aw 0,0 457 C,b 93 Ola Sy 039 S (ol a1 305 4y olgl 8l 5
S 4y oo 5 BB sboas anlialad Il S5 o b 51 idien 35050 ol oal 51 03 (Sl oman 5 ST b
sl 5 Cd (028 glatesy Slid 28w ) (ST 5 Obsls Sl 4y 85 bl el by 155 S5,
(Politi and Gioia, 2006: 111) 5,5 o 555 & i pllai (551 5 &5 anliwlil (pl 3530 o p

4 Sy 55S Slki p o ol ) o0 5 Y el el 55 Ole B 5 ) e &S 1 (ISl ) Sab b
Scheffer and ) 5,57 Lo Sl saw o )3 1) €S Sl jhe 6l ol Sl sl g el el S glie s 5 4287
T & by e Cad jols jsba 5o aalinlel (35 4 e 8 SIS Ik 5 (COX, 2007-2008: 992
20l A= 535 fays- may 5Y C,AK(LB)JJASJ}:QT]:D}LJAQ-)SJwaQTQu‘édb‘)w)b‘b
(Scheffer and Cox, 2007-2008: 992) 1,5 51 5 eslizuls ) sa Lis (3 si &5 55 slapllas sl ,LS

Olg30 (gl T uslgd ol 58 IS8 Jod> Sapls pd- Y

el cudbe ) Y

IS5 855 53 ils ol (S 5l waly g y3ls Coale (a3 a0 s 3 Y S S sk 55 ol 5
551055 gleal ¢S, B CulKa b Tges o b g3 ol ) Sl sl puynls cgwpsls O3 15 oY
ol cnl )3 4 gme pl @ e oS (6 5SS (Sokiaa0LS 1pes (slas b 31 K a il DL 4 6B sl
- 00 S el s (Ko (Brown, 1938) wsl s o 55 4V & 550 G55 G s Oliwsls
53 ol pl 3 e 1325 Slowsl L& 53 255k 55 (w31 )13 gy g y3ls 4 AEE (63,5055 S )
203 8 gl 5 egme 5 £3505 1 Sole g s il BYs 5 (e ame J V5 o seast 3 Golod 4 o 45T Sl g
SSKen 4 oLl S Sledis g4 (Tochilovsky, 2002: 269) s,ls Sladss s Jws 2 ¢ LYs !
M«A&MT,;L;L‘,@L;«::J@%M,Wg;uwf.\w;.:Auup,bﬁtwydu,iw,w;}g
dder gy b sl 03 8 AL S TS iy 4 a0 o) 3 Y el plls 55 a5l SE AL I s S
Powell and) s 55 esle 5 s 55b oae 5 gy Slokie ik 5 Sy 0 gl 0 g0 55 0T 5 28l
53 31 elialil ST e 35l oo ) 45T ol (51458 4 daliwlinl Sl e &, LI «(MlitChell, 2008: 12
il 03l ¢l &S by 4 7 0 Y 5 S 13 28T OT Ol lids il 55 Wl 4y 30 35 o875 s
Wl G ladie Sl (54 e 4 (2055 (589535935 s 515 503 OF esle (il At )3 o sobie (sodelB el sie

Cwe e 5 Sl LY :)}n);&:bu"c\{l:.\A;@)\f;obﬂ:ob:\aéo&j\)mdlpubulbf osle

YoufVyama eV oo juls opgun o el s g) s o3 i plo Cdalllas ddlilad



05 90 Sapl 53 (A Gla 313 (oS WSkie ol pl 3515 S ST g 3 (Ssbes 5 sbe
pllas 5115 Slodels asliulal & Sl adein alsn 53 (Cpiman (Powell and Mitchell, 2008: 12) ..

ol 0 § Y olS G g ) Loiens Loty 3 DleMbl (sLid| 4 gad Jlin (g1 il 45 8 S le a4 Y alST

OLd Mzl 9 Cusbgo ¥ - ¥

Sl S sl ) s 5t Dgline olan & B pllai 53 53 DL Cond g 5 oSl Lobie
Conle s Soglize (o gy oot 1 onl 5 Y gamn 87T alel (63 S0, b it (65,55 5y 1,15 o yols 4 K
Olwsls 5 BB Sy 5 SLds 035 (5145 > 4 gas Ol sy 23 5 oo L8 ol Lo & meie ¢ wyols Concs
’Lauawﬁbs@t@;lum¢w,g.w|@¢\¢w6u§i,5tdmfﬂ; L 5 s ol sla S35
Sl G5, 53 sablin Soylai b o) 5 4,3 5L ols b 5 oS 6t 3 (56 S5 0055 on planil o205
Politi and ) 5,8 o 0o b 55 Slizas 5 J¥5 45 Sl auls bl 2 G0 (BB nl ool ol 1523
o313 0L 5l 5 S o S lie Sy 53 505y b 5B s ol 5 ( -Se ; (Gloia, 2006: 112
g3 pbie (godyles - o0 )3 5 555 JIb i S 0 sl 5 &S hn (s 2 b ST o BN 513 e g w1,
ol s ilsodge 1y p3Y Aol (65T maz 5 J ST sad ol ol e cpl s ()5 ongy Slapllss DLEE Ll 35
53 56 385 oK1 (Powell and Mitchell, 2008: 13) s,is Bls ST 55 (63 pamie Hlil bl
S 5 20 5 2 Y S OB ASTe ST Ole O3 slaomy Jomn oy (il &S 53 ¢ S o

Cind plie Il ol 5 oo 0o s 55 (LS b Ie 58 2 48 s 0T 1Y ol 3 g pllas 0 s L
C}é}.ﬂjwuo.l.«wjo.e))é}b-r%t&fﬁ@t\éb&h)ﬂﬁ)g&ugl?j‘JBucéy.JﬁJ‘}nﬁjb
S S e ol 5 ol (LS sl 5 )i I Sl s Jil 3 a3l e o7 5l OUT
o3lils g 35 30 dnd plin b Qliwsls Lo 5 5Las Sopl8 nl 55 S dal g Iy BT e 5 SalT 55 plis
G 4 G AS Ml Olps SLaS g 350 53 lg G315 (Guariglia, 1999: 228) w55 o 415
Bt " alinsd i UGS 3y 50 55 o geadu dlins Cpl Wl a0y B Sl alin Hlaw &S s fol>
by sl o ozt 55 Jlio (sl sl (5T par b dlasly 53 o gy ¢ 5bammil Sl 5 DS ) S o
G55 1, 0T 48 (6K subaza (5laslme 5 dibly o 515 55 ite @lin 5 B 51 Clom (12355 (Sl s
2 osdhe Mdlow s ,iS Ol oLas (Politi and Gioia, 2006: 112) (S’ o o slaplss Slis «
Sl Gl 5 53 Ll 5 o0 0315 Slodie Slauioes (gl 4o 53 5 o yals 5 iy 4l L;))TC».?- P s 55 Shylas
265 4 o (eSS DM Ll 5 o oS’ S s 545 5 (ICC Statute, art. 64.6 (d)) 4K 5 o8l
(The ICC Rules of Procedure and Evidence, 2002: Rule 69) wiw sl 551, ( gle!

', disclosure obligations
Y. accusatorial system
*. Pre-Trial Chamber

YoufVyama eV oo juls opgun o el s g) s o3 i plo Cdalllas ddlilad

£



‘;%&J) Ngy Yoy

Olgrd (gw IS o T N Y Y

OT S S ooy 4T 3 53 3 34 pamin S 5503503 355 Ol 3y bl 53 & (63 34 pamin S £ 35 51 K
zjégrp;md\aje-SQM\&UUKJJ'L.«).,\.9\}5cd}.p\)'\Mgh&Tj!dlwwpéuub\.cwl
39 0 Godas (i glapllss 51 (S5 5 (6 mmn g3l T SlodeT 15 0T IS, gbas 015 i 5 Sl 035 Ol o5 &
33 3l o o slowl o g 55 S (Kress, 2003: 603) 5 57 e VoplS 5 soyi- o0y s
S 1Sl ile M 1 45 Sl 03 py aollal Coale 55 0> (S o (2l 45 sl3 o0 DLy asliul
Sl sd sladaliakes ﬁ)b.uu S Ml sl sls o 50 sl 31 gk M 5 0 aslinlad ) adls adl- Lo
S AEL el B g basleis  feniie Sl atdl g o3 457 4Bl ggb Al lodalas LB s (ol 05 g il
POIItI) wal sl samelr 3 0T Coludal (oS pals il gy 32 b ol 516 sl ol 35 pllas &S5 4y s
G e 3as L § b Sy LT3 i S 555 0 Ol les 28 ,5be @nd Gioia, 2006: 110
53 (S s T4 Wl goi Ol 8 (5 ko Olobioiy L1 kS i) (el 5 o (6,457 (lapllss Ola 55 5 by oo
r%g:ﬁjszﬁyﬂt&dﬁjdzwﬁé;j\6@“45\?3:;}13}%@&‘5\)1:5}&:5&145\&30\}1:
Syl 3l 5 J el 5l olSnil dsliwlil IS il 0LE o puSG 51 M5 o 6 SlonB (sbg)l 5 Y pelST 5 4i
5 @17 K Olgea a8l A 11 Ll e .Lcl‘,s&.\éd.aq-jl.b)\b@‘jéh(%))@)c\f@\;.\fﬂ)
g\ﬁj\gdzlé))-\'@?4{6b£)u@w‘g.\f@)?&b.\x&lﬁlﬁwdﬁiﬁgdkjswdk
g o3 ol 53 sl i (15 (513 S0 5 51 s JST0 anlialil g K05 51l 8815 ol 5039
Sl b5 6l b g e ol 5 @Bl CatST ) shien ladie ) Gaan )3 Dliiod (Ganm 5 4 Oliwsls dga 1l Ol
Olg5 Olwsls 457 355 o Col momn s Sl i st b Gl Ll 6 asliwlid Cor gots (487 o gra LT
S S (5 Sy pele S ST Jao Slojle s cany sgele S Ol gten 5 4B 13 03 1583 ok sl e
Politi),m@(u,.;\ H05- 200 Spls 53 sty 55 & Conl (5 0Tl 3,5, (50 0
4 Dl glaos g I8 5 Slolisl atass o) aelalul 45l S5 4 p3Y cosdhay (and Gioia, 2006: 112
Slapllss 5> Slas S Sl (i OT 1 S 4 5 BB psba g sba ol o3l Ll 0T & o3 28 g
$1s93 oyl 5 a1 sl oSGt I (o5l bl plai 335 IS5 3 kil OT 51 gobl 5 3 sl
S & 5 55 gn o3 Ll 6o S 851 b o5 ol (3,0 5 BV ol 3 SLIST 51 o 5 035 5 b e
S o ol 35 sl a5 (55T e (S 353 (G 9 13555 p (Sled 58 St 1 (ST Hadl Ol

. hybrid

¥ See also: Orie, Alphons (2002), "Accusatorial v. Inquisitorial Approach in International Criminal Proceedings prior to the

establishment of the ICC and in the proceedings before the ICC", in Cassese-Gaeta-Jones, The Rome Statute of the
International Criminal Court, Oxford University Press, p. 1494; and Kress (2003), "The Procedural Law of the International
Criminal Court" in Qutline: Anatomy of a Unique Compromise, Journal of International Criminal Justice, Vol. 1, p. 603

YoufVyama eV oo juls opgun o el s g) s o3 i plo Cdalllas ddlilad

£y



o Sl o ST 0 JLs ) laslme oS LBl o g s (s 65 55 p3Y s s e 4 e
(Politi and Gioia, 2006: 112) el iz slapls

PESTIS1 BT () i

S el 53 a3l aslalil (nl (6 pdy 151 505 (5165 w3 03,15 5 53 e 131 o st 3 gy dalold &7 1, jie
355 (53 Ton Somn (S 9o 0 gie oo Sl Sl 1S Y alST i o sl (2005 shs 5 Y
> lesl 28T 555l 5 pled Do b gls S oy 5131l 4l by e 4l das o a3l (S 4 5
o s oS3 g 5 Iy oS 131 e sSome 3 g 313 (Sa3ls Loyl cnnd s ot (sia) sty G
o) (Bosly, 2004: 1040-1049) w5 55l Con Somn 4 oS 505 S5k 5 bV Gl 2 W15 oo 55,13
OISl Jgb 3 g gy A 55 o el 55 0Bl Obe S Al Pl 51 K05 (S dlies
1 Slakie GataS Sl (g ol el &S B cp i a0 U0l pgie 4 s it gy daliold Soke SY b
ol e 90 3 Y A el 3 o Sl lees 5 g cadle ST L Caws ooy 4 &5 ST bl 508
N By o 4y 205 255 5 Y ol (slaplls o8 b« ,a (Powell and Mitchell, 2008: 14)
(l G35kl SOLES bl #0 a5le 5 iy Lol S (635 50 plai 55 510G 5 s LT SeSllasl 5,187
i o iy 4 p ke a3 g 5 Il s 4T 1) (S by 50 5Som 15131 lin 1) e ool (s an
TEIRPEC A I

P ol i Ola )l (§AS (sla S oy o sl Jo 5 LB (sla S 55 abaieiin ol (316 3
5355 b Gdal Ol 3,5 She als (B0 5 il o 54l Gaate 1) (e (15 L5 ) S 0 (Y
26 L 5 (31551 ol 1 (sl 638 0 OS5 (S 55 dmel Ol s (Sokyled Ol oy 35 dheatoln
sl Al ol 31 OLES ol 5 ST e enlital abaieion 31 ala Sy 55 Madl w48 Ols s JSa 1,
oh gny5 sns) Sbaplas o ysls Syl 5 gl ool 5 Sl ot 3ST IS4 Y el ol 1 s ata ol 3 o
85 A 355 sy b DL I b Sl S AS Ml Ols o8y 53 4 egme p ol
ad sl Ol STde 53 o sade Slatain Sin el 5l 55 pte (Rome Statute, arts. 39 & 64) |, 4tz in
| e ol & (S s S Do & (AT Jls o in g e 5 5 odonia VLI i o laid g3 51 el 5 ) e
.(Scheffer and Cox, 2007-2008: 1022) was auder &5 ahuate Cid &9y S da L 3,0

Bl i o - ¥

303 Y ol Bl hls slaysiS & 5y Al Cmle el 55 Ols ST 1 Al i e ol
e (AP L e AT B S Wlekde pl p OB i 1 (65l 38 0 B ol ] OT o s 55 (G0
05 e (11> Lo, piST oo b Gallas 4t ps 5 (citis (slaplss HsTab S DLl | (oalgs] ol oST
Wy e 5 39dme Jasl 3 53 g5 STy 4 Bl el 5 Al it G ol lapla s Dl ok 55
o3l (6, S55L &G 5 15 (e ol el (S T3 ol o s ol Ll ol o Gloj o 5 350 00
5 AS Ol 5 plolis oy (sl o 53 1) (S oy Slaiiansd 5 5908 3,13 5 Lo (G5 (S by 4 S

o) > (Staker and Eckelmans, 2015: 1923) s g gale w5 BBy Gl o 0 e gere Al e

YoufVyama eV oo juls opgun o el s g) s o3 i plo Cdalllas ddlilad

Y



2 Pl G (S Tl (B S5 el 93 1 oS 5 oS Aas e LS 5 slialal o 3 40
il o G Ol oy a5 s g psls ALT 5 e Bo3 1 bl oy s 5 03 28 Gl L
Pl e S il o Loale T3 domn £ g g0 5 0355 ailie 2655 Gl b (S S
ICC, 1) 5,05 ¢ p5 50 4 >l 63,5555 Lol 5 ol 53y Jorljo 51 Ooglize Lale NP NP
(December 2014: para. 56

dolwlal 18 Z e G a5 Goi> U Jaol 9 J18 Sed> saplai -V

231 5 o gl s 655, 0L 406 ST G5 IS I 0l Ol s Madlip 5 ,AST 01325 Stelinlol p s i3
slaplss 55 a5l (Sl Jsim JS Jpol pl 3,5 gt JoHls (Boi slaplss 53 b 1) bOT slaaty,
.(Scheffer and Cox, 2007-2008: 995) cul sdsids| s o9y 9 Y polS 3 si>

Ol 9 P U091 S$B ol N Y

e 5 e L G g ohs J ol 5153 2 (Y 03L) Sl lame 0352 (S 58 Jool 51 (YY 03Le) p 2 0350 (S 56 Joo
i)l 05 plal Ly e sl 5 p o i a5 OT O 48T ol (5 AST ke pllas 4687 o bl (slasly
58 Iy ey B 53 1 O (slaady; Ol oo 5 Lilas 8 ISs Jstls 3 i (slapllss 31 Takad ol 5

s s ety ol 53 (B Sl Ol 35 W5 47 355 o o dalie 345 sy ST g pdm 4 4 G5 Ll
dren 5 ol oy SH A5 oo @l leld Lk L8 Slaa g, (o et 5 Y (e85 plli 5o (JBall sea
Doy Slanw s oo () (200 (Bt pll 53 S Il n S o ) el Bl (e S5 ) el ol 5 L
S ol ol 0l (58 oy aelwlad YY 5 YY 5l e (Broomhall, 2015: 957) 555 oo b 5585 1 5 ok -
SrolSins 3 g5 oo i 457 5 43y Ty ol 0 45 5 ol kb Ty sl ()3 6 Y (alS ol 5 S
) Glan s i 383 G il 5 nd Olgps Bl ¥ alS (sla) 5287 s Gai salion Sl 4y LS
S Ol oL Ul Ol ey iz o b 03,51 o st p) 53 (05 sh9) Sl plie 5y p 2 Y ST Sl
Hadlom G 3l b ol opl T oo B 4 &7 S o b @l )8 05t 5 bl (s0lg 0 15 Ol el
Ol 5 St on Sy 43 1y @1 i a8 93 G ool oo 55 aliwlad YY 03l 93 sl 5,85 (5 oS
35@,\;‘ywtsg,s}rw&uasws,;isg;f\al.g@,wAi.xfgw;w@p%pg\ﬁsg,u@
(8355 355 g0 Jlasl oSy 5 0deli g ysbay 5 S ol pon JalS Conbad b ool ol sl plas gl 53 ST
ol )3 Jool ol (Su sl jsbas bl Cnl &7 2iie B sk Slapllas 2y Ols 5o Lz o el b oS 2 (St 5 Cas siae
St Slaplai o) ol & o pa (Lol 035y @ls 4 53550 7S S0 () Bt Pl S 4 Y (S S50
3,050 e .(Broomhall, 2015: 961) wilasy i o sas opl 53 ol RKes 5 Sen &0 Coonn 0 2l 35
DS Slasanad 53 sy Sl 35 alialal YY 03l 33 A g g0 oS oo o 4y S o) 7 350 € (G 56
Jeffries, ) wals plael S lme p ks 0315 BT 51 azils a4 5515 Y alS” pllas odules Ol e REmce]
Vol s pllss 5o ool ol Jlasl s &8 T o b5 4y o ele i 4ty 52 0 2T (Jlm sl (19852 198

'. Nullum crimen sine lege
*. Nulla poena sine lege

YoufVyama eV oo juls opgun o el s g) s o3 i plo Cdalllas ddlilad

123



Cstia 1y ot ade Sl (1 03l S b 3 4t 1y ol o Tads 5505 &7 Sl o7 2 428 e i 41,
Jhesl plon 355 0 Olse & s ade DLl 5islas 05 0d 5 (Gaals] j3 Y esle Cnsei A Ky 3o .l il IS
b or & il Stadko b oubae o) e @ (g dillale S [B 58 250 0] i Slo goas shils Ll 8
e 025 S58 Jol b Calbee i a5 dame b e (545 D) e Oy b ol 053 (S50 L Sla) s
Wl (S s n Jool sl 5 Jlesh AT 3 1 Y alST s pllss 3T 550 s pm (S5 Sl le
Ol Gl 4 Cilae fo! Y - ¥

13503 00n Ol osle 013303 oo asliwlal 553 g2 3m i (518 O Gole & ihae Jool Oy 4 ) aslianlul YF 3L
G AS e el il OG0T 0as |2Vl 51 i & es & S tslialul opl o goty oS o)
ol (JI3 ol D)o )3 (S AST Gsi gr gl 51 (G O o 0SS Grnle 4y o ool 0SBl dal g5
ol il o 55 Ml (B pllai 35l sk (JST sl B o 5 Sl ol Ll Sy 4 L5257 )
ol aloor 51 sl pl ol 0T (Slockas ol sl 53035 pon g0 p 5o 53 gl (518 0SS Gomle 4y e
Ommdl 557 T sk Baim 2o O gl 55 el 5 e Bsim Medli Glie Tk B Sl saedsl
3" (S (sl b 4wy 55 VAF8 0 gl 5 5 laghs 5 i G ol 3T st & B IS T
Ygame T o ool ol Olgieay ol ol 55 4T 48T oty 85 L Lgme ol A ] sl 51 805 (o5las
Gl g,y Ole 53 sl (ol jsba bl 0B sl CooMo & 5 Sl ol o0l OAiS Gewles Cabae 3 guiie
o ik oo B Y ulST B sa plli > 5 s e ods ati 5 Gt glapll 5o Lk 53 o st @Y el
Jool cpl a5 B s slapllss 53 el 558 8 8 0ysl 556 S o o paty Sl g0 45 32 (053 DS Gomls
Glae 5 sbas 1) 0uid Ganley Calos ol o go oorltl 056 oot VLI 5 5 558 0 b 50 Sostes 5 55 5 5l
05 9 3, 4 B w5 Oles gaslwlel 5 Sy, (Broomhall, 2015: 957) sl il 55,0

Wl 8550 YF 03l (sl sle 1 OUs G bo 4 Cabas Gllas St sian ST > Sl 565

'. Non-retroactivity ratione personae

Y. Universal Declaration of Human Rights, art. 11

*. International Covenant on Civil and Political Rights, art. 15

t. the European Convention on Human Rights (ECHR), art. 7

5 American Convention on Human Rights, 1144 U.N.T.S. 123, entered into force Jul. 18, 1978, art. 9

. African Charter on Human and People’s Rights, O.A.U. Doc. CAB/LEG/67/3 rev. 5, entered into force Oct. 21, 1986, art. 7(2)
¥, the 1949 Geneva Convention Relative to the Treatment of Prisoners of War
*. Geneva Convention of August 12, 1949 Relative to the Protection of Civilians, 75 U.N.T.S. 135, entered into force Oct. 21,

1950, arts. 64, 67; Protocol Additional I to the 1949 Geneva Conventions and Relating to The Protection of Victims of
International Armed Conflicts, 1125 U.N.T.S. 3, entered into force Dec. 7, 1978, art. 74(4)(c); Protocol Additional 1 to the
1949 Geneva Conventions and Relating to the Protection of Victims of Non-International Armed Conflicts, 1125 U.N.T.S.
609, entered into force Dec. 7, 1978, art. 6(2)(c)
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\. the Charter of the International Military Tribunal
. GA Res. 3 (I); GA Res. 170 (Il); GA Res. 2583 (XXIV); GA Res. 2712 (XXV); GA Res. 2840 (XXVI); GA Res. 3020

(XXVII); GA Res. 3074 (XXVIII).
*. Convention on the Non-applicability of Statutory Limitations to War Crimes and Crimes Against Humanity, 754 UNTS 73 (1970).

t. European Convention on the Non Applicability of Statutory Limitation to Crimes Against Humanity and War Crimes of
January 25, 1974, ETS 82.

5 Fe’de’ration nationale des de’porte’s et interne’s re’sistants et patriotes et al. v. Barbie, (1984) 78 LL.R. 125, 135
*. duress
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'. And see also: Luis E. Chiesa, Duress, Demanding Heroism, and Proportionality, Vanderbilt Journal of Transnational Law,
Vol. 41, Issue 3 (May 2008), pp. 741-774

¥. mistake of fact
*. knowledge

¢, mistake of law

YoufVyama eV oo juls opgun o el s g) s o3 i plo Cdalllas ddlilad

1A%



237 (5o p o S paie S (555053 S Bl 6 AS S s S Edlae 2 o e (il (2 5 50 ol
B s Sl Ol> CooMo 4 gy o p 2 o sty Jas 5 S LT 4 L ol @ (oS alzil L Y sl
b e s5h A (6 AS Col fn pe Gl o 0 Ol 50 il 5 g0 (oS- oltil 0325l T (ST o s
BLSN Dl 5 1l 0a TP 03le 53 oS Al 51, 50 Jgoa b ook o (S simn e (58 3l e 1)
Ll Jus 556 5 5 Gl plin s smes 4 by ¥ esle 53 g yin D e oS 355 0

iland g I SIS mho 51 515 Srm 4 L ol ol cabs sk ol bl glayiS (S p o
ol o5 oS5 51 e Ol giea ol (gate e ESG 3 Jlin ) e Glis 2 S g ol bl Bl oSS
23 ARl 33 (6 S L g o g oS 355 e 4 e (o same BOT (sen 5,5 0 1 o polie ]
e o ol 315 Dol b g0 Y al87 (G5 pllas (61,15 (Lo 5587 el 63 5 oo 3date Slalzdl 4 e 5,55 55 0
DS alginn b asd eals (e a5 Jlasl Sl L LT S0l 5 S o 4 55 a4 2oy LOT S oS
S s 5o 15 1y oS Dlalzil SVl e 4P sle o iy Hoa ey o a5 4 35 ailS
ol Y ol ol oS (85 A8 n 3 5 15 (6,51 i 3 0 S s Sgime i o 5 5053 5 5 il oS
b Ol e olablay o) go5) (Fi ol 53 ( WSo S 8 oSS S gme puais (So oS P15 0 e olzlay &S
o3l (Sliedregt, 2003: 312) Wil s sian jaie Oltis ne 4 laog ) 4Kl Oady 355 o dms SO Sl s (51
sl e se 53 olzbh &Sl ASTh b st s STr el B8 b s wle b m (g I T
032 Gzt 3l eorsn 358 Sl &S (o500 a4 olaBl 65T das e DL (AL (6 ST S e Sl Coblae 1 o e
3 polan i &8 55 plai 5> Ole Salon 5 55le sbul 4 Ll Sl salimSlal 3y bl (S ine e
6,5;‘5uo\y_;‘54,_3)):0&\%5,\‘5%%);‘\:4{@;pupf@gm,@,z@‘@\mmﬁjmuu
o b By ol el olzdl ot Gla by 4ty oo 4 by ATy, 5 Gile S ol
2 OUIB gim 5 55,03 5 5 oalil oS 5 ks o1, LI (Triffterer and Ohlin, 2015: 1107) 5,5
Ay A3l 3 g 55 ol 55 Ol 0513 (25T Lo 475 g5 ok 4y ol a2l 5 1Y 03le 55 ) skl o7 10T
2 b (Boister, 2009: 46) 5, o 3l esle (nl 1 1Y IS Bk ol Ol 5 55,5 ol sl 5 a3
x JS 53 (AmDbO0s, 1999: 29) (ol i szul oY o8 (claciim (le s o ¥Y osler 8 Wilazils O gie ol o
31 dabiald OE WS a5 8 ol gy 5 axils WYl 65,555 b olzil o g 53 ¥Y esle (&
(Heller, 2008: 427-428) wlowy 55 Sl a5 g0y oS LYY o3l s

Ole:d fawgi oyolo pll>1 g Sad> sapl_ ¢

Oler s slaplls 51 (K 4 Ml (pals plas Cal 3 oy 5 o p8n 55 s O i 55 2!
3os3lo s3T5t 4 o8 dien OUT 51 (Sl 5 S o dom 5 g pols ploil A3T 3 1 me olls 36 & 22 Y5l
S 435 Sl AT o o3 4 & b Sy Wiy 5 S 5 odle Bls03 " bles S a5 )T & S

'. See: Christopher R. Drahozal, Commercial Norms, Commercial Codes, and International Commercial Arbitration, 33

VAND. J. TRANSNAT'L L., (2000), p. 121-133; and Catherine A. Rogers, Fit and Function in Legal Ethics: Developing a
Code of Conduct for International Arbitration, 23 MICH. J. INT'L L., (2002), p. 350-351
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ICC Statute, 1998.

Protocol Additional I to the 1949 Geneva Conventions and Relating to The Protection of
Victims of International Armed Conflicts, 1125 U.N.T.S. 3, entered into force Dec. 7,

1978,

Protocol Additional 1l to the 1949 Geneva Conventions and Relating to the Protection of
Victims of Non-International Armed Conflicts, 1125 U.N.T.S. 609, entered into force Dec.

7,1978

the 1949 Geneva Convention Relative to the Treatment of Prisoners of War

the European Convention on Human Rights (ECHR)

YAOL smum ¢V Eo e ks e gm0 el o]y s eigie glo Claling Adiled

0¢



