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QUARTERLY JOURNAL OF LAW STUDIES

Contracts Generating Usufruct and Transfer of Benefits Regarding Shares
of Commercial Companies

Abstract

Usufruct is a right that allows an individual to benefit from property whose physical ownership
belongs to another person or has no specific owner. The concept of “beneficial ownership”
means that an individual owns the benefits derived from a property and can exercise their
ownership rights over it. Whenever two or more individuals agree to be partners in business
without having shared property, they are merely entering into a partnership agreement. If they
later engage in trade using assets under permission or agency, they will share profits
proportionally according to their initial capital contributions. The primary objective of this
research is to examine contracts generating usufruct and transfer of benefits concerning shares
of commercial companies. The research method employed in this study is descriptive-analytical.
The findings indicate that the usufruct right of shares in commercial companies is a right
allowing an individual to use property whose physical ownership belongs to another person or
lacks a specific owner. In beneficial ownership, the moment benefits arise within the owner’s
property, whereas in usufruct, the benefit pertains to the physical owner, and only the beneficiary
holds the right to enjoy it. The source and cause of contracts generating usufruct include various
legal causes (contract, will, possession, etc.), and usufruct falls under real obligations with
receipt being a condition for its validity. In transferring benefits, leased items are not considered
essential elements but rather obligations arising from the contract. A beneficiary does not have
the right to transfer the subject matter unless explicitly granted such authority. Usufruct is a
weaker right compared to beneficial ownership. For beneficial ownership, parts and components
of benefits arise within the owner’s property; however, in usufruct, the beneficiary is not the
actual owner, and if there is a specific owner, the parts of benefits emerge in the owner’s
property, leaving the beneficiary with only usage rights.

Keywords: Contracts Generating Usufruct, Transfer of Benefits, Commercial
Companies, Shares
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