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The Islamic Jurisprudential and Legal Foundations of the Legitimacy of the Political
System in the Constitution of the Islamic Republic of Iran

Abstract

The Constitution of every nation reflects the fundamental principles, values, and legal
foundations of its political system. The Constitution of the Islamic Republic of Iran, as the legal
and political charter of the \avalslamic Revolution, seeks to establish a balanced relationship

between two essential sources of legitimacy: religious authority (Shar‘i legitimacy) and popular
consent (political legitimacy). In this framework, legitimacy is not derived solely from public
will nor merely from divine decree; rather, it emerges from a deliberate synthesis of God’s
authorization and the people’s acceptance .This study first explores the concept and historical

evolution of constitutions in the world and in Iran to provide a comparative context. It then
analyzes the notion of legitimacy in its two dimensions—popular legitimacy (legitimacy based
on social acceptance) and religious legitimacy (legitimacy grounded in Islamic law). The
jurisprudential foundations of political authority in Islam, particularly the theory of Wilayat al-
Faqih (Guardianship of the Jurist) in Shi‘a jurisprudence, are examined through Quranic, Hadith-
based, and rational arguments such as the Verse of Authority (Ayat al-Wilayah), the principle of
“No domination of unbelievers” (Nafy al-Sabil), the principle of Hisbah, and the Tawqi* of Ishaq
ibn Ya‘qub. These evidences affirm that in the absence of the infallible Imam, the qualified jurist
(Faqth) is his legitimate deputy and therefore holds religious authority to govern. On the legal

level, several articles of the Iranian Constitution particularly Articles2,3,4,5 and 6 clearly
demonstrate the fusion of divine and popular legitimacy. The Constitution emphasizes the
sovereignty of God and faith in revelation, while simultaneously recognizing the people’s right
to elect public officials. Thus, it presents a distinctive model of governance that combines
Islamic jurisprudence with democratic participation .In conclusion, legitimacy in the political

system of the Islamic Republic of Iran possesses a dual structure: Shari‘ah ensures the moral and
divine validity of power, while the people ensure its realization and continuity. This synthesis,
grounded in Shi‘a political thought, provides a unique and functional model of religious
democracy, integrating divine guidance with public participation.

Keywords :Constitution of the Islamic Republic of Iran; Political Legitimacy; Religious

Legitimacy; Wilayat al-Faqth; Islamic Jurisprudence; Divine Sovereignty; Popular
Consent; Religious Democracy
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