Legal Effects of Provisional Application of Treaties under Article 25 of the Vienna
Convention: An Analysis within the Framework of the 2018 Report of the
International Law Commission

Abstract

The provisional application of treaties is a significant and complex issue in international law, specifically
addressed in Article 25 of the 1969 Vienna Convention on the Law of Treaties. This article analyzes the legal
effects of provisional application of treaties under this provision, with a focus on the 2018 report of the
International Law Commission (ILC). According to the report, provisional application allows states to
implement certain provisions of a treaty on a temporary basis before its final ratification. In this context, the
article examines the effects of such provisional implementation on the parties to the treaty, third states, as well
as governments and international organizations. The paper first clarifies the concept and conditions for the
provisional application of treaties under Article 25 of the Vienna Convention, with an emphasis on the
importance of the "entry into force” of the treaty and the specific conditions for its provisional application. It
then explores the legal effects of treaties under Article 20 of the Vienna Convention, particularly with regard to
their impact on third states. This section addresses the rights and obligations of third states and examines how
the provisional application of treaties affects them. Additionally, the article provides an analysis of the specific
legal effects and exceptions concerning treaties as they relate to third states. Finally, the article assesses the
potential benefits for third states from treaties under Article 25 of the Vienna Convention, in light of the ILC's
2018 report. The aim of this paper is to offer a comprehensive analysis of these issues, demonstrating that
provisional application of treaties not only has complex implications for international relations but also raises
specific challenges in domestic legal systems, as well as in the fields of human rights and the rights of third
states.
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